A. As far as I recall they were, yes, sir.

Q.  And the same with the grader when it was
backing up, wasn't it? What I'm driving at,
Mr. Boatright, is that at any given period
of time in that pit is it not a fact that
all of the other back-up horns were going?

A.  Yes, sir.  I think that was the only
violation of a back-up horn I found.

Q.  And what I'm saying is in the immediate
proximity the back-up horn is going all the
time on one of those pieces of equipment.
So, so far as your gravity of being reasonably
likely that somebody's going to get run over due
to the result of this back-up horn not working,
that's not really true.  Because there's other
back-up horns alerting people all the time in
that pit in that area?

A.  For the particular piece of equipment that
it's on it's alerting, but not for the one that
it's not operating on.

Q.  Well the two 992's are right next to the
triple seven truck, aren't they?

A.  When a triple seven truck backs under them
they are, yes, sir.

Q.  And were the back-up horns different so
far as sound is concerned, so that you can tell
whether you've got a 992 coming at you or a
triple seven truck?

A.  I wouldn't say the sound was different.
Citation 2076869, 30 CFR 77.1605(d) (Tr. 39-44).

Inspector Boatright confirmed that he issued this citation
on another Caterpillar 777 rock haul truck at approximately
9:45 a.m. after finding that the front horn was inoperative.
He believed that the problem was caused by a loose wire',
and the horn was repaired by 11:00 a.m.  This citation was
at the same location and area of the previous one (2076868) .

Mr. Boatright stated that the purpose of the horn is to
warn people and other equipment in the area, and that at
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